
Menlo Park Housing Element
 Settlement Agreement (May 2012)

 Rezoning of Sites to Accommodate Lower 
Income Housing Need “By Right” — including 
addressing carryover from 1999-2006 planning 
period

 Update Housing Housing 

 Consistency Update to Other Elements of the 
General Plan

 Environmental Assessment not EIR

 Zoning Ordinance Modifications — Second Units, 
State Density Bonus Law, Affordable Housing 
Overlay, Higher Density Housing Category and 
Infill Housing

 Housing Element/Zoning adopted May/June 2013
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GENERAL PLAN AMENDMENT – LAND USE ELEMENT 

 
 
PART II  
 
LAND USE/CIRCULATION DIAGRAMS AND STANDARDS  
 
RESIDENTIAL DESIGNATIONS 
 
Very Low Density Residential 
 
This designation provides for single family detached homes, secondary residential units, 
public and quasi-public uses, and similar compatible uses.  Residential intensity shall be 
in the range of 0 to 3.5 units per net acre. 
 
Low Density Residential 
 
This designation provides for single family detached homes, secondary residential units, 
public and quasi-public uses, and similar and compatible uses.  Residential intensity 
shall be in the range of 3.6 to 5.0 units per net acre. 
 
Medium Density Residential 
 
This designation provides for single family detached and attached homes, duplexes, 
multi-family units, garden apartments, condominiums, public and quasi-public uses, and 
similar and compatible uses.  Residential senior rentalintensity shall be in the range of 
5.1 to 18.5 units per net acre, and up to 30 units per acre in designated areas around 
the El Camino Real/Downtown Specific Plan boundary;. 
 
High Density Residential 
 
This designation provides for single family detached and attached homes, duplexes, 
multi-family units, garden apartments, condominiums, senior rental housing operated by 
a non-profit agency and designed to be occupied by persons age 60 and older, public 
and quasi-public uses, and similar and compatible uses.  Residential intensity shall be 
in the range of 18.620 to 40.0 units per net acre, provided, however, that the residential 
intensity of senior rental housing may be in the range of 54 to 97 units per net acre. 
 
 
COMMERCIAL DESIGNATIONS 
 
El Camino Real Professional/Retail Commercial 
 
This designation provides for retail services, personal services, professional offices, 
executive, general and administrative offices, research and development facilities, 
banks, savings and loans, convalescent homes, restaurants, cafes, theaters, residential 
uses, public and quasi-public uses, and similar and compatible uses.  The maximum 
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Proposed Amendments to the Secondary Dwelling Unit Ordinance 
(Chapter 16.79 of the Zoning Ordinance) 

  Existing Ordinance  Proposed Ordinance*  Notes 

Unit Type 
Attached to main dwelling 
unit or detached  Unchanged   

Minimum Lot Size 
  7,000 sf  6,000 sf 

Consider a reduction to 
5,000 sf for attached 

units as part of a future 
ordinance amendment. 

Density 
No more than 1  secondary 
dwelling unit per lot  Unchanged   

Minimum 
Yards 

Attached 
Comply with minimum yard 
requirements for zoning 
district 

Unchanged 

Accessory structures are 
currently allowed with 
side and rear setback of 
3 feet in most cases. Detached 

Comply with minimum yard 
requirements for zoning 
district, except minimum 
rear yard requirement is 10 
feet 

Allow a reduction of the side 
and rear yard setback to 5 feet 
subject to written approval of 
the owner(s) of contiguous 
property abutting the portion 
of the encroaching structure 

Unit Size 
5% of lot area or 640 sf, 
whichever is less 

640 sf or 5% of the lot area, 
whichever is greater, up to 
1,000 sf maximum 

Under the Existing and 
Proposed Ordinance, 
the secondary unit 

would count toward the 
Floor Area Limit (FAL) 
for the property. 

Number of Bedrooms  1 (maximum)  2 bedrooms (maximum) and 
1 bathroom (maximum) 

 

Height 

Attached  28 feet  unchanged  Detached units would 
be subject to a single‐
story daylight plane 

requirement 
Detached 

9 ft.  (maximum wall height) 
14 ft. (maximum overall 
height) 

12 ft. 6 in. (maximum at 
setback line) 
17 ft. (maximum overall height) 

Parking 

1 (covered or uncovered); 
meets the  minimum yard 
requirements of the zoning 
district; tandem ok; use 
permit required if located 
within required yards 

1 (covered or uncovered); 
parking in interior side yard ok; 
continue to allow use permit 
option for parking in front or 
corner side; tandem ok 

Consider expanding to 
allow parking in front 
yard if no more than 

400 sf of the front yard 
is paved for motor 

vehicle use. 

Approval Process 

Comply with all applicable 
development regulations 
for the single‐family zoning 
district and building code 
requirements 

Unchanged 

Eliminate use permit 
requirement for 
detached units for 
consistency with State 
law  
 
Allow flexibility to 
standards through use 
permit instead of 
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1 
draft affordable housing overlay 

Affordable Housing Overlay  
 
 
1. Purpose and Goal  
The purpose of the Affordable Housing Overlay (AHO) zone established by this Chapter 
is to encourage the development of affordable housing for low, very-low and extremely-
low income households. The AHO serves to implement the Housing Element goal of 
providing new housing that addresses affordable housing needs in the City of Menlo 
Park by establishing development regulations for designated housing opportunity sites.  
The AHO is also intended to address those housing projects which provide a greater 
percentage of low and very-low income units than identified in Government Code 
Section 65915. 
 
2. Affordable Housing Requirement 
A. For smaller projects that propose more than five, but less than 100 residential 
dwelling units, to qualify for the AHO and the density bonus and incentives provided 
pursuant to this Chapter, a residential development project shall provide a minimum of 
21 percent low income units or 12 percent very-low income units.  If a smaller project 
proposes to provide both low and very-low income units, the minimum percentage of 
units to qualify for the AHO shall be more than the additive amount necessary to 
achieve a 35 percent density bonus as described in Government Code Section 65915.  
For example, a project that proposes to provide 10 percent low (20 percent density 
bonus) and five percent very-low (20 percent density bonus) would qualify for the AHO 
because the total additive density bonus under Government Code Section 65915 would 
be a 40 percent density bonus. 
 
B.  For larger projects that propose 100 or more residential dwelling units, to qualify for 
the AHO and the density bonus and incentives provided pursuant to this Chapter, a 
residential development project shall provide a minimum of 21 percent low income units 
or 12 percent very-low income units.  If a larger project proposes to provide both low 
and very-low income units, the minimum percentage of units to qualify for the AHO shall 
be the additive amount necessary to achieve more than a 35 percent density bonus.  
For purposes of this section 2.B, to determine the additive percent density bonus 
required to qualify for the AHO, the density bonus percentages shall be as described in 
Government Code Section 65915 and as described in Table 1 below.  For example, a 
project that proposes to provide 10 percent low (20 percent density bonus pursuant to 
Government Code Section 65915) and four percent very-low income (17.5 percent 
density bonus pursuant to Table 1) would qualify for the AHO because the total additive 
density bonus pursuant to Government Code Section 65915 and Table 1 would be a 
37.5 percent density bonus.          
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DATE: May 2, 2011 
 
TO:  Planning Commission 
 
FROM: City Attorney’s Office 
 
RE:  Agenda Item D1 - Study Session regarding the application of State 

Density Bonus Law, Government Code Section 65915, to housing 
projects in Menlo Park.   

 
 
INTRODUCTION 
The City of Menlo Park (“Menlo Park”) has received an application for a development 
project that includes designating some of the housing units as low income units.  
Questions have arisen regarding what State law requires a city to provide to an 
applicant for developing lower income units1.  Although Menlo Park currently has only 
one such application on file, this memorandum is not project specific because more 
applications that include lower income units may be submitted in the future and staff is 
using this opportunity to provide information regarding State Density Bonus Law 
(Government Code Section 65915) generally. 2  A copy of Section 65195 is included as 
Attachment A.  
 
ANALYSIS 
Purpose 
The purpose of State Density Bonus Law is to encourage and provide incentives to 
developers to include lower income housing units in their developments.   The aim of 
the statute is as follows–when a developer agrees to construct senior housing3 or a 
certain percentage of the units in a housing development for low or very-low income 
households or for moderate income households in a common interest development4, a 

                                                        
1  For purposes of this memorandum, “lower” income refers to very-low, low and moderate 
income. 
2 Government Code Section 65915 may be denoted in this memorandum as “Section 65915” 
or “65915”. 
3 Senior housing means a residential development developed, substantially rehabilitated, or 
substantially renovated for senior citizens (age 55 and over) that has at least 35 dwelling units. 
4 A common interest development is community apartment project, a condominium project, a 
planned development or a stock cooperative. 
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Key Aspects of the Process
 Low Income Housing Tax Credits Use of Low Income Housing Tax Credits 

(LIHTC) as part of site evaluation

 Apply Affordable Housing Overlay Zone to the Downtown PDA and 
selected sites — establish incentives and define affordable housing as a 
public benefit

 Develop Design Standards and Guidelines for “By Right” sites 

 Enable Higher Density Infill Around the Downtown PDA

 Extensive Outreach Use of Steering Committee, website and other 
outreach (workshops, stakeholder meetings, City Council/Planning 
Commission/Housing Commission meetings, etc.) during the year-long 
process

 Narrow Down Sites 23 sites identified originally and went through a 
process to narrow down the site list to 5 sites — 4 of which required 
rezoning to 30 units or more per acre

 Enable Streamlined Review and Adopt RHNA 5 Housing Element Quickly 
Programs in the Housing Element to Comply with SB2 and Reasonable 
Accommodation during 2013 to comply with Streamlined Review


