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Preparing Impact Fee Ordinance
[bookmark: _GoBack]Impact Fee Decision Making Guide	
This checklist has been prepared by 21 Elements to help craft an ordinance that meets your local jurisdiction needs.
For most of the questions the fee can be the same, lower or waived completely depending on the circumstances. For example, a jurisdiction could waive the fee entirely for a single unit development, reduce it, or charge the same fee as larger development. 
	Overall Considerations
	Notes

	1. Does the jurisdiction prefer a simpler fee structure or a more tailored/nuanced fee structure?
	

	2. Do you want developers have the option to produce units or donate land instead of paying the fee? Does the jurisdiction want to encourage these options? Should this approach apply to residential, commercial or both?
	

	Residential (General Considerations)
	

	3. Does the jurisdiction want the fee to be a similar burden to the inclusionary zoning ordinance (if there is one)?
	

	4. Will the fee apply to ownership, rental or both?
	

	5. Will the fee be per square foot, per unit or some other option (e.g. in the case of ownership — as a percent of sale price)?
	

	Residential (Specific Considerations)
	

	6. Should the fee adjusted based on house size (e.g. homes under 1200 sf are exempt or pay a different rate)?
	

	7. Should the fee the same in all neighborhoods? 
	

	8. Should small, midsized and large developments pay the fee at the same rate? (e.g. Does the builder of a single home pay a fee/the same fee?) (Some jurisdictions exempt small developments and some tailor the fee to apply to developments that are too small to be included in the inclusionary zoning ordinance)
	

	9. Is the fee the same for all development types (e.g. single family, multifamily with structured parking, etc.)?
	

	10. Will second units pay the fee?
	

	11. Is low income housing exempt from the fee? Are there other exemptions?
	

	12. Will tear down/rebuilds pay the fee (yes, no, based on the change in square footage)?
	

	13. If the fee is different for ownership and rental, what happens if a development has a condo map or is converted to condominiums in the future?
	

	Commercial Fee Specific Considerations
	

	14. To what types of development should the fee apply? 
· Office / R+D
· Retail
· Hotel
· Warehouse and industrial
	

	15. How will the fee be applied if there is a mix of uses within the same building?
	

	16. Should hotel fees be charged per room or on a per square foot basis?
	

	17. Should small developments pay the same fee?
	

	18. Should the fee be the same in all neighborhoods? 
	

	Mechanics – General
	

	19. Should there be a credit if developers use union labor? If so, does it apply to all construction types? (if so, adopt with two ordinances, one implementing the fee and another offering the discount) 
	

	20. When should the fee be due? (At time of building permit, at the final inspection/CoO)
	

	21. Should the fee be automatically updated (increased) over time?
	

	22. Should the fee be phased in or should it apply immediately?
	

	23. How will mixed use developments be handled (e.g. ground floor retail with housing above)?
	

	24. How do you define square feet (All square feet or habitable square feet? Are garages exempt)?
	

	25. If there is both a residential and commercial fee, are they set low enough so they do not double count?
	

	Using the Money Generated by Impact Fees
	

	26. How will the money be spent?
	

	27. Will some of the fee be combined in a countywide trust fund?
	

	Additional policy Considerations)
	

	28. Does the jurisdiction want the fee to be a similar burden to the inclusionary zoning ordinance (if there is one)
	

	29. Should the fee be similar to neighboring jurisdictions?
	

	30. Have you checked to assure that development is still feasible?
	

	31. Can property owners realize a reasonable rate of return on their investment? 
	

	32. Were the requirements of the mitigation fee act followed?
	

	Other Questions
	

	33.   

	

	34.   

	

	35.   
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