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Rezoning to Meet Adequate Sites

Rezoning to Meet Adequate Sites

June 18, 2012 

Some jurisdictions still need to complete rezoning to meet their adequate sites inventory. When doing so, it is important to remember several rules. 

· Sites must be zoned by-right

· Each site must be large enough to accommodate 16 homes

· The zoning must set of a floor of a minimum of 20+ units per acre. In other words, the zoning cannot allow developments that are under 20 dua.   

· At least half the sites to be rezoned cannot be mixed use, they must be zoned exclusively for housing or only have ancillary commercial uses, with residential being the required use. 

Key Questions

What if a jurisdiction committed to rezone one site but ended up rezoning another?

As long as the sites meets all the above criteria and have enough available land to satisfy the remaining RHNA, it is permitted. 

What if a jurisdiction rezoned but did not meet all the criteria list above?

This could be a problem when it comes time for HCD to certify the next Housing Element. In particular, if HCD had concerns about the rezoning, the discussions could become protracted and jeopardize an on-time adoption. HCD may certify Housing Elements in this case, but jurisdictions will have to correct the rezoning by January 31, 2016 (date depends on the adoption of the RTP). 

What is the timeframe for rezonings to happen?

For RHNA 4, they must happen early enough that development can be reasonable be expected during the planning period. 

For RHNA 5, for jurisdictions on the eight year HE cycle, in many cases the time frame is three years plus 90 days after receiving HCD comments, with a possible one year extension, but see the Changes in Housing Element Law handout for more details. For jurisdictions on a four year cycle, the deadline is three years after the beginning of the planning period (approx. Jan 31, 2018, but subject to the adoption of the RTP).  
What does it mean for a site to be zoned by-right?

Cities may not require a conditional use permit, planned unit development permit, or other discretionary local government review or approval that would constitute a “project” for the purposes of Division 13 (commencing with Section 21100) of the Public Resources Code. The standards should be objective rather than subjective. 

Cities may require design review, but it should be ministerial in nature and only the design should be reviewed. The design review board should not comment on the nature of the project itself and the design review process should not constitute a project under CEQA. 
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